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SUBMITTED BY: Ralph McBroom
TODAY'S DATE: April 16, 2020

DEPARTMENT: Purchasing

DEPARTMENT HEAD: Ralph McBroom

REQUESTED AGENDA DATE: April 27,2020

SPECIFIC AGENDA WORDING: Consider and approve Master Rental
Agreement and Johnson County Contract Terms Addendum to Rental Contract
and R.B Everett & Company Rental Agreement for rental of equipment.

PERSON(S) TO PRESENT ITEM: Ralph McBroom C.P.M.
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BUDGET COORDINATOR: OTHER:
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ASSIGNED AGENDA DATE:

REQUEST RECEIVED BY COUNTY JUDGE'’S OFFICE

COURT MEMBER APPROVAL Date




MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT

This Master Rental Agreement And Johnson County Contract Terms Addendum to Rental
Contract, (hereinafter referred to as the “AGREEMENT") is between Johnson County, Texas, a
political subdivision of the State of Texas, (hereinafter refered to as “COUNTY™), and
R. B. Fverett § Company (hereinafter referred to as “VENDOR™), collectively referred
to as the “PARTIES", and is a master rental agreement and an addendum to the Rental Contract of
Vendor between the Parties for the rental of equipment and together this AGREEEMNT and the
Rental Contract shall constitute the entire and complete contract between the Parties.

NOW, THEREORE, in consideration of the mutual promisesand covenants contained herein,
the Parties agree and understand as follows:

1. This Agreement is to apply to each and every Rental Contract for the rental of equipment by
County from Vendor after the date this Agreement is approved by the Parties and shall
continue to be effective until ___april 30 20 2) . A signed copy of
this Agreement shall be attached to and become part of each Rental Contract between the
Parties as though said copy of this Agreement were an original. In the event a signed copy of
this Agreement is not attached to a Rental Contract, the Parties agree that the terms and
conditions of the Agreement will apply to the Rental Contract as though said Agreement had
been attached.

2. This Agreement is to clarify, limit, modify or delete terms and provisions of the Rental
Contract and in the event of any conflict between the terms and provisions of this Agreement
and the terms and provisions of those contractual provisions tendered to Johnson County in
the Rental Contract, this Agreement shall control and amend the contractual provisions of the
Rental Contract and any provisions in the Rental Contract tothe contrary are hereby deleted.

3. This Agreement is being executed in order to facilitate County being able to rent equipment
from Vendor on an “as needed” basis and that when a representative of County signs the
Rental Contract upon taking possession of the equipment, the representative of County is
acknowledging the tender or delivery of Vendor’s equipment, the rate to be charged and the
time period of the rental; however, the representative of County is not agreeing to or binding
the County to any terms and conditions that conflict with this Agreement.

4. Each Rental Contract with a signed copy of this Agreement attached will be an effective
agreement between the Parties upon the Purchasing Agent of County issuing a Purchase
Order for the rental of equipment listed on the Rental Contract and a representative of
County signing the said Rental Contract.
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5. Either Party may cancel this Agreement by providing written notice to the other Party thirty
(30) days prior to cancellation.

6. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement will be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision in the Rental Contract stating that County agrees to waive any right to trial by jury
is hereby deleted.

7. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision in the Rental Contract to the contrary is hereby deleted.

8. Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term in the Rental Contract which provides for such a claim
is hereby deleted.

9. Under the Texas Constitution and laws of the State of Texas, Johnson County cannot enter
into an agreement whereby Johnson County agrees to indemnify or hold harmiess any other
party; therefore, all references in the Rental Contract of any kind to Johnson County
indemnifying and holding harmless any individuals or entities for any reason whatsoever are
hereby deleted.

10. County is a political subdivision of the State of Texas, and therefore has certain
governmental/sovereign immunity and limitations on liability, and that County’s general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool
and said insurance coverage is limited to the statutory maximum limits of the Texas Tort
Claims Act (Chapter 101, Texas Civil Practice and Remedies Code); therefore, any
provisions in the Rental Contract requiring County to provide and maintain any insurance in
excess of the statutory maximum limits are hereby deleted.

11. County does not waive any of its common law, statutory or constitutional defenses to which
it may be entitled; therefore any provisions in the Rental Contract to the contrary are hereby
deleted.

12. County will provide property insurance covering the replacement (fair market value) cost of
the equipment rented and will provide Vendor with a certificate of insurance.

13. County will provide statutory workers compensation for its employees; however, County
does not agree to include a waiver of subrogation, and therefore any provisions in the Rental
Contract to the contrary are hereby deleted.

MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT Page 2 of 4




14. County does not agree to waive any rights and remedies available to County under the
Uniform Commercial Code (“UCC”); therefore, any provisions in the Rental Contract to the
contrary are hereby deleted.

15. County does not agree to waive any rights and remedies available to County under the Texas
Deceptive Trade Practices-Consumer Protection Act; therefore, any provisions in the Rental
Contract to the contrary are hereby deleted.

16. Except for a heavy equipment tax, County does not agree to be responsible for any sales tax,
use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Rental Contract, the
equipment or its use; therefore, any provisions in the Rental Contract to the contrary are
hereby deleted.

17. Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 31 day after the later of:
a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
c. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 of the fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of: (1)
one percent; and (2) the prime rate as published in the Wall Street Journal on the first day of
July of the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an
overdue payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment. Therefore, all provisions in the Rental Contract to the
contrary are hereby deleted.

18. To the extent, if any, that any provision in this Agreement is in conflict with Chapter 552 of
the Texas Government Code (the "Public Information Act"), the same shall be of no force
and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Public Information Act.

19. Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

IN WITNESS WHEREOQF, intending to be legally bound, the Parties have caused their
authorized representative to execute this Agreement. Each representative whose signature appears
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on this Agreement represents and does héreby certify that they have the authority to enter into this
Agreement for their represented Party.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:

%ﬂxm 0427/ 3030
Roger Harmon X\ N Date / 7/
County Judge

=R

County Clerk, Jofinson County

VENDOR: / r. B. tt & Company

/ n Jf/ 4/6/20
AutHorized Representative Date
Printed Name: Dean Henderson
Title: Vice President
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Construction Equipment
Sales e Service » Rentals

& Company

P. 0. Box 7300 * Pasadena, TX 77508
- 2819918161 (Phone) or 281-891-8967 (Fax)

RENTAL ~ AGREEMENT
' TERMS AND CONDITIONS

~ R.B. E\)ecett & Company, 8211 Red Bluff Rd., Pasadena, TX 77507, (UsAWVe), and

, (You/Your).

R. B. Everett & Company agress to rent to You (whether currently on Rent and/or all future Rentals)

. subjectfo (hg conditions listed below: .

1.

2

The rented equipment is R. B. Everett & Company's property and Is rénted to you subject to this agreement
for rental charges. .

You agmematyouaresaﬁsﬁedvdmmelnsuuoﬂonsg!venbyUslnﬂmpmpaiandsafemannetofusingme
rented equipment or that you are famlfiar with operation and told Us that you were. You furiher agree that
the rentad equipment will only be used at the address designated and that only for the purpose for which the
rented squipment was manufactured and Intendad. Subleasing or improper use Is prohibited. You must
readapdunderstsndallmanmle.wr!ttenowaﬂon instructions and warnings as supplied for the equipment.

You are responsible for the use of the rented equipment. You assume all risks inherent In the operation and

“ uss of the rented equipment and agres to asstme the entire respanshilty for the defense of, and to pay,

indemnify_and hold Us hammless from, and hereby relsase, Us from, eny and all claims for damage to
property or bodily Injury (including dgath) resulting from the use, aperatin, or possession of the rented
equlpmen'twhemerornotltbedaimdorfoundmat‘sud\damageorkiuyresdbdhmoleorlnpartﬁun .
R. B. Everstt & Company’s nagligence, from the defective condition of the rented ‘aquipmient or from any
cause. You agree that no wamanties expressed or implled including merchantabifty or fitness for a
particutar purpose has been made In connection with the equipment rented. . :

You agree to fumish Us with written proof of insurance coverage on the equpment, for not less than the fair
markst value, during the term of the Rental. We require a copy of the palicy andior cartificate that names Us
as its assignee, as loss payee. Customer is responsible for fuli ek (haft, heavy damage, fire, etc)
insurance coverage, plus liabliity and must supply documentation. : :

5. Al malntenance which may be required on this equipment, while in the hands of You, wil be pald by You.

Fallure by You to make any payment hersunder when due shall consfiute an event of defaul. Fallure of Us
o exercise our remedies upon default by You, shall not constitute & waiver of sych defautt or of subsequent
defauit by You. : ’

. In case of default of any of the terms of this agresmant, You aigree o resssemble the equipment end retum

the equipment promptly to Us at Your expense. You agree to pay &l aqienses incldental to such removal.
You agres to pay reasonable attomey's fees In case of default In payment herein provided &t becomes
heeessaryforUsbplaceeemelnmefundsofanaﬂomeyforcollecﬂm :

.. You, agree to indeminify Us agalnst all foss, damage, expense’ and parally arising from any action on

aocount of personal Injury, death, a default under the contract, or damage %o property of any character
whatscever cccasioned by the operation, handling or transportation of this equipment du,,nd%"l! existence
of the rental. A :




10.

1.

You acknowledge that prior to taking the rental equipment, you ecamined I, saw & In operation (i
appropriate), and are aware of Its condition and that itIs In good condiion. It Is your respansibillty to retum
this rented equipment to Us in the same condtion, except for ordinary wear and tear.

From the time the equipment Is rented out untll it Is retumed, You sre responsible for it. If the rentsd
equipment Is lost, stolen, or damaged under any circumstances white eniad, regardless of fault, You shal
be responsibe for all charges inciuding labor costs to replace or repa the equipment. If the equipment is
retumed not clean, a cleaning charge will be imposed. FAILURE T0 RETURN RENTED PROPERTY
UNggngHgNTERMS ON THIS CONTRACT MAY SUBJECT THE RENTER TO CRIMINAL
PR TION.

You egree immediately.to discontinue the attempt to use the rented equpment shouid it at any time become
unsafe or In a stats of disrepalr and will immediately (one hour or less) noffy Us of the facts. We agree to
make the equipment operable within a reasonable fime or provide youwith & ke ltsm If avallable or make
adjustments on the rental charges. This provision does not relleve you fom any obligations Imposed by
other paragraphs. In eall events, We shall not be responsible for any injury or damage, including
consequential daniage, resulting from fallure or defact of a rented Hem.

12. You are responsible for rental charges from the time the equipment Is“Out” untl Itis retumed. Retum the

13,

14,

" may be made except In wiiting signed by Us and mdeapa:tofﬂﬂsagmemmt.

equipment promptiy, clean, and In good condition. You and Your representative, agent, or principal shall be
responsidle for and. shall pay Us all charges hersunder. All final charges ‘are due upon refurn of the
equipment and on demand. If the rental charges are charged to sdmeans cther than the Renter, the Rentar
represents heishe Is the agent of such party and has the right to charge this rental; the Renter nevertheléss
will remgin llable for the charges and for the other obligations and responsbiifies of the Renter hereunder.
If the rental charges are not pald within 10 days of thelr due date, R. B, Everstt & Company, at its discretion
may recaiculate all charges on a dally rental rate basls Rental charges arebased upon single “shift” use of
no mare than 8 hours in one day, 40 hours in one week, or 160 hours it a 4-wesk period, Uss of the
equipment In excess of single “shiff® shall rasult in additional charges proporionafe to the extra hours of usa.

‘You agree to pay attomey fees, collection faes, court costs and any cther expenses Incurred In collecing

any charges under this egreement, In retaking the rental equipment or otherwise In enforcing the temms of
this contract. .

This paper represents our entire’ agreement, and there are no colzteral, oral, or other agreemenits
outstanding. None of R. B. Everett & Company's rights may be changed and no termination of this contract

15. YOU AGREE THAT THERE ARE NO EXPRESS WARRANTIES UNLESS THEY APPEAR IN WRITING BY

US AND THERE ARE NO IMPLIED WARRANTIES OR MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE N CONNECTION WITH THE RENTAL OF THIS EQUIPMENT.

IN WITNESS WHEREOF, the sald parties have hereunder affixed thelr signatures this

day of . ;20 .
R. B. EVERETT &COMPANY
By: By: .
Dean Henderson
Title: Tite: Vice President




